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ATTORNEYS AT LAW





Doing Business with Virginia Localities: A Procurement Law Primer
Governing Law

Several Virginia statutes and regulations apply to procurements made by the Virginia state government and local Virginia governments and quasi-governmental agencies (such as city-owned utilities).
[image: image1.png]The vast majority of procurement by Virginia’s state and local governments occurs under the auspices of the Virginia Public Procurement Act (the “VPPA”).  For local governments, the VPPA requires that each locality adopt a Purchasing Resolution that gives the specific rules for that particular jurisdiction.
The VPPA applies to the acquisition of goods, services, construction and insurance.  Thus, small and medium-sized businesses that want to sell goods, services or insurance or perform construction for state and/or local government should develop an understanding of the VPPA and the Purchasing Resolutions for the localities in which they will bid for work.

For the procurement of services, VPPA makes important distinctions between professional services—such as a doctor, architect, engineer or other licensed professional—and non-professional services.

The VPPA does not apply to the purchase of real estate.  It also does not apply to infrastructure projects in which a private company will have an ownership interest; those are covered by separate rules set out in the Public-Private Education Facilities and Infrastructure Act of 2002 (the “PPEA”).
Methods of Procurement

Methods of Procurement Generally
The VPPA states a preference for competitive procurement methods.  Presumably, competition ensures that the government does not overpay for goods and services.  Under the VPPA, non-competitive procurement is permitted only under specifically-defined exceptions.  The most notable of these exceptions are purchases under $50,000, emergency purchases and sole-source purchases.

Competitive Procurement 

The government purchasing agents use one of two competitive procurement methods: competitive sealed bidding or competitive negotiation.  The essential difference between the two is that the purchasing agency uses sealed bidding if it knows exactly what it wants, and uses competitive negotiation if it only generally knows what it wants.  This is where the procurement categories have their significance—the VPPA assigns different default and permitted procurement methods depending on what is being purchased.

The VPPA assumes that the government should know exactly what it wants when it purchases goods or non-professional services, and requires the agency to justify using negotiation for those purchases.  The VPPA assumes that government agencies can never know exactly what they want from professional services providers, and requires that negotiation be used for those purchases.  Construction has its own niche.  If the construction services are paired with architectural and engineering services in a design-build contract, then the VPPA requires negotiation be used.  In traditional construction contract situations where the construction services are contracted for separate from the design services, the construction aspect must be procured through sealed bids.
Regardless of which competitive procurement method is used, the purchasing agency must publicize its procurement activity.  Most agencies, including local governments, use the eVA system provided by the state government to automate the procurement notice process.  Businesses interested in selling to state and local government in Virginia should register on eVA to receive relevant notices.  The web address for the eVA system is http://www.eva.state.va.us/.
Competitive Sealed Bidding 
When using the sealed bidding process, the purchasing agency initiates the procurement process with an “Invitation to Bid.”  The Invitation to Bid includes a specific description of what the agency wants to procure.  It must be posted for at least 10 days, though as a practical matter most purchasing agencies post it for a longer period.  Bidders must get their bids in by the deadline laid out in the Invitation to Bid.

The VPPA requires the purchasing agency to award the contract to the “responsive and responsible” bidder with the lowest price.  The law is fairly rigorous on this point.  The agency cannot reject all of the bids simply to avoid awarding the contract to a particular bidder.  (It can, however, reject all of the bids if it believes that a rebid will increase competition.)  The agency cannot use a determination of irresponsibility as an easy way out; the agency must justify any determination that a low bidder was not responsible.
Competitive Negotiation 

When using the competitive negotiation process, the purchasing agency initiates the procurement process with a “Request for Proposals.”  The Request for Proposals includes a general description of what the agency wants to procure and a list of the specific factors that the purchaser will use to evaluate the proposals.  It must be posted for at least 10 days, though as a practical matter most purchasing agencies post it for a longer period.  Offerors must get their proposals in by the deadline set forth in the Request for Proposals.

The VPPA requires the purchasing agency to award the contract to the “best” offeror with whom the agency can negotiate a contract.  The purchaser identifies the “best” offeror by having a committee review all of the proposals that come in and interviewing at least two of the offerors.  (The process of selecting the offerors to interview is known as “short-listing.”)  The agency then negotiates with its highest-ranked offeror.  The agency can move down the list of offerors if it does not reach an agreement with its first choice.

As with sealed bidding, the VPPA includes provisions that resist having contracts driven to pre-determined vendors.  The agency cannot reject all of the proposals simply to avoid awarding the contract to a particular offeror, though it may reject all of the offers if it believes that a new round of proposals will produce stronger proposals.
An important distinction from sealed bidding is that the offeror with the lowest price will not necessarily be the one with the “best” proposal.  The committee evaluates all aspects of the proposal for what will best achieve the purchaser’s goals; price is not the only factor. 
Exception #1: Small Purchase 

The first exception to the competitive procurement requirements is one that most benefits small businesses—small purchases.  As noted above, the VPPA broadly exempts purchases under $50,000 from competitive procurement requirements.  As a practical matter, the smallest purchases have the fewest procedural requirements.  Each county or other purchasing agency may define its own small purchase threshold.  For example, Fairfax County defines small purchases as any under $5,000.

For small purchases, vendor contact with the purchasing agency is key since there will not be a formal bid or proposal.  These contracts go to the vendors that the agencies know to call.  Indeed, Fairfax County expresses a preference for companies already registered on eVA or with which it has already contracted.
Exception #2: Open Market 
The second exception to the competitive procurement requirements, open market purchases, is basically a big brother to the small purchase exception.  The open market exception also falls under the VPPA’s broad exemption of purchases under $50,000; the primary distinction from small purchases is that open market purchases generally require an informal bidding procedure.  Again, each county or other purchasing agency may define its own threshold; the only absolute is that the purchases must be under $50,000.
For example, Fairfax County’s Purchasing Resolution prescribes use of the open market method for purchases between $5,000 and $50,000.  The County requires three oral or written quotes for purchases below $10,000 and four written unsealed bids for purchases between $10,000 and $50,000.

As with small purchases, potential vendors must put themselves in position to be asked for a quote by the purchasing agency.
Exception #3: Sole Source 
The third exception to the competitive procurement requirements is often a bane of small businesses.  If the purchasing agency determines that “there is only one source practicably available” for the purchase, then it may make the purchase directly from that source.  The VPPA employs public scrutiny to check abuse of this determination, by requiring that the agency post notice that it awarded a sole source contract.

Exception #4: Emergency 
The fourth exception to the competitive procurement requirements is when a government agency must make an immediate purchase to avoid “dimunition of essential service,” such as a purchase of extra salt and sand in the midst of snowstorms.  As with sole source contracts, public scrutiny is the check on agency use of this exception; agencies must post notice of any emergency procurement they make. 

Exception #5: Insurance 
The fifth exception comes from a bit of flexibility built into the VPPA.  If a local government makes a determination that purchasing insurance will be best facilitated by non-competitive methods, such as purchasing through a broker, then the government may avoid competitive procurement methods in purchasing insurance.  For example, Fairfax County, in its Purchasing Resolution, has determined that it is best served by purchasing insurance through its broker.
Avoiding Procurement Method Choice Altogether: Piggybacking on Another Agency’s Contract 
The VPPA and the county Purchasing Resolutions do allow an end-run around all of these procurement methods—purchasing off of a contract already signed by another government agency.  The contracts typically used for this purchase include state-wide contracts and cooperative purchasing arrangements such as the Washington Metropolitan Council of Governments.

Invitations to Bid will often include an option to allow a particular bid to apply to other agencies.  Checking the appropriate boxes is an easy way for small businesses to magnify the power of their efforts to reach out to potential government purchasers.
Preparing to Respond to an Opportunity
Important Registrations 
Vendors may obtain registrations that give them a leg up in the procurement process.  Every potential vendor should register on Virginia’s eVA system; that registration will put the business in a position to take advantage of all of the procurement opportunities that come across that system.  eVA-registered vendors may also sign up to receive emails whenever procurement opportunities arise for particular categories of goods or services.
If a business is small (250 or fewer employees and $10 million or less in annual gross receipts) then the business may also register to participate in the state’s SWaM certification program.  If the business also is owned and controlled by a woman, minority or service-disabled veteran, then it may obtain a certification to that effect.  Although Virginia does not have any set-aside programs for SWaM-certified businesses, purchasing agencies target outreach programs at certified businesses and encourage large prime contractors to subcontract to SWaM-certified businesses.
Being Responsive to an Opportunity

The purchasing agency will only consider bids or proposals that are responsive to the Invitation to Bid or Request for Proposal.  This boils down to a simple rule: follow the purchasing agency’s instructions.

Note that brand names listed in an Invitation to Bid or Request for Proposal are not a material requirement.  Rather, the VPPA specifies that any equivalent product will suffice.  Vendors not providing the brand name requested should include product literature and other evidence that will demonstrate to the purchaser that it would be getting an equivalent to the brand name product.
Demonstrating Responsibility

The VPPA uses the term “responsible” as a catch-all for the intangible qualities of a potential vendor.  Officially, the purchasing agency needs only make a determination of responsibility in a competitive bidding situation.  However, the same factors that determine responsibility in the competitive bidding likely also will be discussed by a panel determining the “best” proposal in a competitive negotiation situation.  Further, these factors will probably also be, in one form or another, on the minds of agency personnel making non-competitive procurements.  As such, businesses that want to be vendors to state and local government should ensure that they are responsible vendors with respect to the particular contracts they are seeking.

Ultimately, responsible vendors are those that select contracting opportunities that match their business’s abilities.  Each purchasing agency’s purchasing rules define what factors it considers in making a responsibility determination.  Fairfax County’s ten-factor list is illustrative.  The factors center on whether (a) the business is capable of performing the contract and (b) the business has demonstrated that it can be trusted to perform in good faith.
Ways State and Local Government Contracts Differ from Contracts with Private Entities
State and local government contracts come with more strings attached than do contracts with private entities.  This section details some of the key differences, including (1) increased oversight of compliance issue, (2) restrictions on making changes to bids or proposals, (3) mandatory administrative procedures for the appeal of purchasing agents’ decision, and (4) mandatory administrative procedures for resolution of disputes related to contract performance.
Heightened Compliance Oversight
Because the state and local government do not want to give money to businesses that are not adhering to state and local public policies—especially tax laws—businesses that receive procurement dollars come under particular scrutiny from the relevant enforcement authorities.  Businesses that make bids or offers for government contracts should expect to certify their compliance with Virginia state and local taxes—including local business licenses—and their compliance with federal immigration laws.  For larger contracts, a business may also be required to certify that its hiring practices are non-discriminatory.  Certain contracts also carry a requirement that the business certify a drug-free workplace.

These oversight requirements are magnified if a contract is funded by federal government grants, because the business then must comply both with the VPPA’s specific compliance requirements but also with the compliance requirements that Congress included with the grant.  For example, construction projects funded with federal dollars may require certification that workers are being paid a “prevailing wage.”  For this reason, potential bidders and offerors should carefully determine whether the contract they are examining comes with federal oversight.

The VPPA also contains stringent anti-bribery provisions, and businesses must be careful to heed those rules.  In particular, businesses should avoid any significant gifts or other inducements to individuals who are making the contracting decisions for the government.
One additional restriction to be aware of: your marketing materials cannot suggest that the state or local government endorses your product or service.  Be aware of this rule when designing your advertising after you obtain a contract.
Withdrawing a Bid/Offer 

Businesses should expect that they will be held to the bid or offer they make to the government. In general, a business may withdraw its bid or offer at will before the deadline for submitting the bid or offer but may not withdraw its bid or offer once the deadline has passed.

The general rule has limited exceptions, such as an error totaling numbers on a construction contract bid.  But a business’s regret of an intentionally low-balled offer is not an exception.  For this reason, the business should be certain of its bid or offer before it submits it to the government.

Resolving Disputes

Remedies for the Government Purchaser

A government purchaser has more remedies for a dispute against a vendor than does a private sector purchaser.  As with private sector contracts, the government can sue the vendor for contract-related damages if it believes that the vendor breached the contract.  But the government also has the administrative remedy of suspending the vendor’s right—and the vendor’s owner’s right—to participate in government procurement.  The government may even permanently debar a vendor or individual.
With regard to identifying contract-related damages, contracts under the VPPA allow the purchasing agency to audit the books of the vendor for three years after completion of the contract.  Nearly all private sector contracts would require both parties to go to court before they could have access to the other party’s books.
Remedies for Vendors for Contract Performance Problems

For contract performance-related issues, vendors have many of the same remedies against the government purchaser that they would have against a private sector purchaser, but the vendor must meet notice requirements before it may pursue contract damages.

First, a vendor must notify the purchaser if it has a claim for money or other relief related to its performance on a contract.  The vendor should try to resolve any dispute amicably.  If those efforts fail, the vendor must send a detailed description of the claim to the relevant purchasing agent.  The purchasing agent then makes a decision on the claim within 30 days.  If the purchasing agent rejects the claim, the vendor may appeal that decision to the circuit court within six months.
Remedies for Vendors for Contract Procurement Problems
Vendors also have remedies available under the VPPA that are not available in private sector contracts.  These remedies primarily are focused on the decision of the individual or board making the final contracting decision.

A vendor may appeal the contracting officer’s determination that the vendor is not a responsible bidder, that the vendor is suspended or debarred, and/or that the vendor may not withdraw a bid or offer.  A vendor who is not awarded a particular contract may also protest the contracting officer’s award of the contract to another vendor on grounds that required VPPA procedures were not followed or that the contracting officer improperly made the procurement on a non-competitive basis such as sole source or emergency. 

Because the government wants to be able to start work quickly, these appeals generally must be made to the relevant circuit court within ten days of the decision to which the vendor objects.  The odds are stacked against vendors in these appeals; the court will not reverse the contracting officer’s decision unless it finds that decision was arbitrary and capricious.
Conclusion
You can better position your business to take advantage of contracting opportunities with state and local government by knowing the basics of Virginia procurement law.  Use eVA and your contacts with purchasing agencies to stay apprised of contracting opportunities.  Respond to opportunities in a manner that presents your business as responsive and responsible by following directions and being capable of performing on the contract in good faith.  Be aware of the particular ways that the parties must resolve conflicts let under the VPPA.  With this knowledge in hand, you will open the door to the multi-billion dollar market for state and local government procurement in Virginia.

Top Ten Issues a Freelance Professional Should Address in a Services Agreement

Introduction

A freelance professional, whether a management consultant, a graphic designer or a bookkeeper, obtains clients by building a relationship with his or her clients based on knowledge and trust.  Too often, however, the relationship sours because the parties either have not thought out some important issues or because the parties have differing opinions on those issues.  For this reason, every freelance professional should have a Services Agreement that he or she enters with each client.  A well-drafted Services Agreement can help you maintain a positive relationship with your clients throughout the life cycle of the engagement.  This article identifies the top ten issues that your Services Agreement should address.
1. What services will you perform for your client?

Define in detail the services that you will perform for your client.  Be as specific as possible.  Frequently, if your client refuses to pay, the client will argue that you did not perform the services you were obligated to perform.  Specifying the services will help you prove the exact services that you did agree to perform.
The services to be performed may be defined in the body of the Services Agreement, or, if it works better, in an attachment to the Services Agreement.  They may also be defined on a matter-by-matter basis—using task orders to set out a particular set of services and change orders to modify the list of services.

2. Who will provide the equipment required to perform the services?

In addition to specifying the services that you will provide, also identify who will provide the equipment necessary to carry out your services.  For example, if you agree to give a presentation, who will provide the conference room space, podium, and projector?  You should avoid any misunderstandings on these issues by covering equipment in your Services Agreement.
3. How will your client compensate you?
You want to get paid by your client.  The Services Agreement should specify the amount that the client will pay you, both for the base services and for any additional work that may need to be performed.  Many disagreements arise when more extensive work is required to achieve the client’s goals.  The Services Agreement should also specify when the client is going to pay you, whether that is within 15 days of receipt of their monthly bill or upon completion of the project.

Also, you should specify which out-of-pocket expenses, if any, will be reimbursed to you by the client.
4. What happens if your client doesn’t pay?
Of course, some of your clients will not pay you, regardless of the language of the Services Agreement.  You can use the Services Agreement to encourage each client to pay by providing that the client will be charged interest, attorney’s fees, and other costs of collection if the bill is not paid on time.  Give your client reason to pay you first.
5. How long will this arrangement last?
The Services Agreement should also indicate how long your contractual relationship with your client will last.  Is it documenting a one-shot deal?  Or does the agreement reflect a long-term arrangement where the client will order your services as needed via task orders?
If the Services Agreement will be renewable, include terms that specify when it is going to take place.

Also, specify the ways in which the relationship may end.  You will probably want to build in an escape clause that you, and perhaps your client, may cancel the contract with a particular number of days notice.  You will probably also want to provide for the agreement to terminate immediately if the client does something particular bad; make sure to tightly define that list of bad things.
6. Who will own the intellectual property that you create for your client?
Freelance professionals use their ideas to create value for their clients.  Those ideas, and the products of those ideas, may be protectable intellectual property.  Specify in the Services Agreement whether you or your client (or both of you) will own the intellectual property created under the Agreement.
7. How will your client and you protect each other’s confidential information?  Will your client and/or you be allowed to publicize this contractual relationship?
The client is hiring you because you have some expertise that they do not have. What you don't want is for the client to use you to develop their own expertise and then not compensate you for the information that they're taking from you.  Similarly, you most likely will view some of your client’s confidential information in the course of providing services for that client.  Your client and you may bind yourselves in the Services Agreement to keep each other’s confidential information secret.

Sometimes, you or your client will prefer to keep the existence of your business relationship secret.  To avoid misunderstandings, the Services Agreement should include provisions that detail whether the parties may publicize their business relationship and how that publicity may take place.

8. Do you want to restrict your client’s ability to hire your workers?
As a freelance professional, your relationships with individuals you place on a client job may be critical to your business.  You want to avoid having your client cut you out of the loop by directly hiring a person you placed.  The Services Agreement may include non-solicitation provisions that forbid your client from hiring your workers without compensating you.
9. Will you be restricted from providing services to competing clients?

In the process of negotiating the Services Agreement, your client may request that you not provide services to their competitors.  Consider the consequences carefully before agreeing to limit your future client base, and ensure that the restrictions are the same as what you discussed with your client.  If you agree to such restrictions, make sure you are being fairly compensated.
10. How and where will disputes be resolved?
No matter how well thought-out your Services Agreement, you will have disputes with some of your clients.  The Services Agreement should specify the mechanism for resolving disputes: when claims must be made; where the claims will be heard (e.g., in your home jurisdiction or the client’s); and who will decide whether the claims or meritorious (e.g., judge or arbitrator).
The Importance of a Documenting Your Business Co-Ownership Relationship
Introduction

You may have had a conversation with a friend about how you would do well as business partners.  Or perhaps an industry contact suggests participating in a startup.  Sharing ownership of a business with another person can have significant benefits, including a larger pool of human and financial capital.  Of course, shared ownership also has the risks of tying your financial interests to another person.

Before expending significant time and money, your potential business partner and you should document the terms of your relationship.  Courts generally will enforce oral agreements except where a state’s law requires that a particular agreement be in writing.  For example, contracts for the sale of real estate and contracts for long-term loans must be in writing to be enforced by most state’s courts.  Independent of legal enforceability requirements, however, putting a business agreement in writing is a very practical measure.

Even if each partner believes that the other will adhere to the terms of an oral agreement, a written agreement has the value of fixing the partners’ collective memories as of a point in time.   Years from now, the two of you may not remember the agreement exactly the same way.  Misunderstandings between owners can destroy an otherwise successful business; a written agreement at the beginning will minimize misunderstandings in the future.
The written agreement should cover topics including the partners’ individual contributions to the business, the procedure for a partner to exit the business, and details on how the partners will share operational activities of the business.

The specific types of the written agreements that co-owners should enter varies depending on whether the business is organized as a general partnership or as a business entity registered with a state government, such as a corporation or limited liability company.  The following details the types of written documents required for each type of entity.
Joint Venture

How Formed: two or more businesses contract with each other to cooperate on a particular business goal

Document Name: Joint Venture Agreement

Legal Requirement: no

Practical Measure: yes (helps ensure that the goals of each venturer are enforceable and avoid treatment as a general partnership)

A joint venture is any limited-purpose business venture between one or more business partners.  It is not its own type of business entity.  Joint ventures may be general partnerships, corporations, limited liability companies, or any other type of business entity, or they may simply be contractual relationships.

The contract between business partners to form a joint venture can be legally binding even if it is not in writing.  However, for the reasons described above, a written Joint Venture Agreement is strongly preferable.  The content of the Joint Venture Agreement will vary depending on the type of business entity the joint venture assumes; look to the type of entity below to see the details for that type of agreement.
General Partnerships

How Formed: by default, if two or more people go into business together but do not register a business entity with the state

Document Name: Partnership Agreement
Legal Requirement: no

Practical Measure: yes (though even better to organize as LLC and add limits to liability)

A general partnership is any group of two or more persons who carry on a business with the goal of making a profit.  As soon as the partners begin carrying out the business, they have a general partnership—no filing with the state is required.  Indeed, the partners may have a general partnership without even realizing it.
The greatest risk of a general partnership is that each partner is personally liable for all of the partnership’s debts and obligations.  For this reason, most business owners choose to form a corporation, limited liability company, or other business entity registered with the state that protects the owners’ personal assets from the business’ liabilities.
For partners who do want a general partnership, a written Partnership Agreement is preferable over an oral agreement.  A court will enforce an oral partnership agreement, however.
Corporations

How Formed: file Articles/Certificate of Incorporation with the state

Document Name:

Bylaws and Resolutions (for internal operating rules of corporation)

Stockholders’ Agreement (for rules regarding sale/transfer of stock by shareholders)
Legal Requirement: yes (Bylaws and Actions of Stockholders and Directors)

Practical Measure: usually – if more than one stockholder, a Stockholders’ Agreement is also advisable
A corporation is formed by filing incorporation paperwork with a state government.  A corporation may have only one owner, a few owners or many owners.  The owners, known as shareholders or stockholders, elect a Board of Directors, and the Board of Directors in turn appoints officers of the corporation who manage the business’s day-to-day operations.
In general, a corporation must have a basic set of written documents no matter its number of stockholders.  The Articles or Certificate of Incorporation filed with the state are one required document.  The corporation must also have Bylaws—rules for the internal operation of the corporation—and written documentation of the actions taken on behalf of the corporation by its stockholders and directors.
In closely-held corporations (i.e., those with two to about 25 stockholders), the stockholders may have particular expectations regarding the ability of sell their stock in the corporation and/or to vote for particular persons to be on the corporation’s Board of Directors.  The stockholders should document their agreement on those issues in a Stockholders Agreement.
LLCs

How Formed: file Articles/Certificate of Organization with the state

Document Name: Operating Agreement (addresses both the internal operating rules and the rules regarding sale/transfer of membership interests by the members)

Legal Requirement: maybe (required in some states, including the District of Columbia; not required in others, including Virginia, Maryland, Delaware)
Practical Measure: yes, regardless of the number of members
Like a corporation, a limited liability company is formed by filing organizational paperwork with a state government and may have any number of owners.  The owners of an LLC are known as members.  Unlike a corporation, most state’s laws allow LLCs to have very flexible internal operating rules.  

The members of an LLC set those internal operating rules in an Operating Agreement.
  The same Operating Agreement also reflects the members’ decisions on rules regarding the transfer of their membership interests.

The law on whether an Operating Agreement must be in writing is surprisingly complex.  Members of an LLC may eliminate all doubt by adopting a written Operating Agreement.  If they rely on an oral Operating Agreement, a court may not enforce all of the terms.  The laws of a few jurisdictions, including New York and the District of Columbia, specify that an Operating Agreement must be in writing.  The laws of others specify that an oral operating agreement is enforceable only for certain issues.  Further, general state law on the enforceability of oral agreements adds a layer of uncertainty to the enforceability of written operating agreements that require members to make particular types of capital contributions to the LLC.   For all of these reasons, in addition to the reasons identified in the introduction to this article, every LLC should have a written operating agreement.
Conclusion

Every business owner should document his or her agreement with the co-owners of the business.  Some of the reasons are purely legal: a state statute requires a written agreement.  Others are more practical: when a dispute arises, better to have a document that recorded the partners’ understanding at a point in time than trust a judge to correctly divine that understanding years later.  Regardless of the motivation, a written agreement helps set a solid foundation for a successful business.
The key laws:


Virginia Public Procurement Act


County Purchasing Resolution





Procurement categories under VPPA:


Goods


Services


Professional (e.g. doctor, architect, engineer)


Non-professional (everything else)


Construction


Insurance 





Responsibility Factors Used by Fairfax County


1. The ability, capacity and skill of the bidder to perform the contract or provide the service required; 


2. Whether the bidder can perform the contract or provide the service promptly, or within the time specified, without delay or interference; 


3. The character, integrity, reputation, judgment, experience and efficiency of the bidder; 


4. The quality of performance of previous contracts or services; 


5. The previous and existing compliance by the bidder with laws and ordinances relating to the contract or services; 


6. The sufficiency of the financial resources and ability of the bidder to perform the contract or provide the service; 


7. The quality, availability and adaptability of the goods or services to the particular use required; 


8. The ability of the bidder to provide future maintenance and service for the use of the subject of the contract;


9. Whether the bidder is in arrears to the County on debt or contract or is a defaulter on surety to the County or whether the bidder's County taxes or assessments are delinquent; and


10. Such other information as may be secured by the County Purchasing Agent having a bearing on the decision to award the contract.








� Because the Operating Agreement lays out the internal operating rules of the LLC and documents the identity of each member of the LLC, even single-owner LLCs have an Operating Agreement.
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